MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, April 14, 2025, 6:00 PM

President Valiant called for the April 14, 2025 Area Plan Commission Meeting. Meeting started at 6:09pm. 

PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Amanda Mosiman, Stacey Franz, Brandon Pryor, Jeff Willis, Dave Goldenberg & Richard Reid

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director and Julie Newton, staff.

MINUTES: President Valiant asked if everyone received a copy of the minutes from the March 10, 2025 meeting. He asked any additions or corrections on that. He stated if not, I will entertain a motion.

Amanda Mosiman made a motion to approve the March 10, 2025 minutes. Dave Goldenberg seconded the motion and carried unanimously.
PLAT VACATION:
PV-25-01: APPLICANT/OWNER: KSKS Development LLC, by: Kurt Phillips, Managing Member. Property located on the west side of Asbury Cemetery Road.  Approximately 2000’ north of the intersection formed by Asbury Cemetery Road and Heim Road.  Lots 12, 13, 14 & 15 in Asbury Lake Subdivision as recorded in Doc. No. 2000R-003086 in the Warrick County Recorder’s office.  Campbell Twp. 33-5-9. Advertised in The Standard on April 3, 2025.

Jim Morley Jr., Project Engineer & owner were present.

President Valiant asked Molly do we have a staff report.

Mrs. Barnhill stated they were required to send notices to the adjacent property owners and then anybody within this subdivision. She continues we are missing one green card, but we have the white pay receipts and they were mailed correctly; the zoning is “A” Agricultural and there is a lot of AE floodplain in the area. She added some conditions on it are they want to retain a 20’ public utility easement between lots 11 & 12- 10’ on each side. She continues we have also received non-objection letters from: Town of Newburgh, Spectrum, Indiana American Water, CenterPoint Energy, Town of Chandler, AT&T & Astound so everything would be in order.

President Valiant replied thank you Molly. He asked Jim, do you have anything to add to the staff report.

Jim Morley Jr. responded just to let you all know where it is…on the front page you’ll see kind of the pink dot is where it’s at. He said you can see Highway 62 running kind of catawampus across the page… it’s Chandler over there on the right-hand side, then I-69 running north/south of the left-hand side of the page. He stated that’s just kind of where in the world is it. He said if you flip it over, that’s a picture of how it lays on top of that aerial photo. He continues currently the existing lot lines that are on this subdivision there a manner that really nobody has wanted to buy those lots because the lot lines are a little goofy, so by doing a plat vacation we are basically wiping out all of those existing lot lines and creating just one big parcel. He said if it ever does get subdivided again in the future, then it will come back here as a subdivision; but we know we don’t like those lot lines so this is basically just trying to clear the slate to create a blank piece of property. 

President Valiant said thank you Jim. He asked are there any questions from the Board at this time. He said seeing none are there any remonstration for or against this project, if so please step forward. He said if not I will entertain a motion

Richard Reid made a motion to approve PV-25-01. Dave Goldenberg seconded the motion and it carried unanimously.

Jim Morley Jr. said thank you all, I appreciate it.

OTHER BUSINESS:

COMP-25-02: 7922 Oak Grove Rd. Pamela Faye Ethridge Trustee. Privacy fence exceeding front yard height ordinance. 

Mrs. Barnhill stated this was filed by Jacin Gorman; there was a privacy fence that is 6’ in height, looks like your typical privacy fence built along the property line; I believe it’s built just off the line a little bit. She stated it was built up to the road right-of-way at the taller height, and it can only be 4’ tall within the first 25’ from the edge of the right-of-way. She continues Jacin had sent some pictures that are in your packet and then I also had the inspector go out there to take some photos. She added he measured that the fence starts about 38’ from the centerline, so it is out of the right-of-way, but after that point it should be 4’ for the next 25’. 

President Valiant said say that again.

Amanda Mosiman said yeah.

President Valiant said the fence is 38’ off the centerline.

Mrs. Barnhill said yes. She stated the right-of-way is 35’ from the center.

President Valiant said okay, so they are 3’ to the good.
Mrs. Barnhill responded yes.

President Valiant said okay.

Attorney Doll said from there on it has to be 25’ further into the private property at the lower height.

Mrs. Barnhill said yes.

Amanda Mosiman said so we’re saying they have to move it inside…

Attorney Doll said they have to lower it.

Mrs. Barnhill stated shorten it to 4’ in height.

President Valiant said gotcha.

Amanda Mosiman asked to how much in feet, sorry.

Mrs. Barnhill replied 4.

Amanda Mosiman said 4, okay.

Mrs. Barnhill stated that is the requirement for all fences in Warrick County. She added I do have a copy of that portion of the ordinance in your packets and I have highlighted it for you. 

Stacey Franz said it’s on the second page.

Mrs. Barnhill said I sent the letter too…it’s in a trust, but I believe the Winstead’s occupy that property and then they own the next parcel over. She added they called and we couldn’t get the matter settled on the phone, so they’ve asked to come to the Board and just talk to you guys about it.

President Valiant asked Mr. Gorman did you have anything to add.

Jacin Gorman said yeah… I apologize for not being in the best attire I could be, I ran from work. He continues the biggest issue is not necessarily the fence, it’s the traffic that comes from…or down Oak Grove towards Frame Road because the fence extends. He said by the time the traffic comes over the hill we’ve nearly; my wife and kids nearly in the morning, they go to school and they nearly get killed right there multiple times. He continues I thought it would be something that maybe she could get used to, but by the time she backs out or even pulls out you’ve got maybe 10’ and obviously traffic on Oak Grove Road generally runs about 50-55 mph. He added you know we’ve had a lot of issues back and forth and unfortunately; it’s just come to this. He said I’ve asked Mrs. Barnhill and her staff to try and sort this through of multiple different complaints, I’ve tried to keep my own personal emotions out of it, with the fence, a berm, a lot of flooding issues that have been created because of the fence. We assisted and helped them build the fence with our contractors on the property and it’s just…. Mrs. Barnhill has told me that this is the only violation so thank you for what you can do to look at it. He said the biggest matter is I’m trying to have a safe home for my family and just pull out without getting ran over is all we’re trying to do. 

President Valiant said thank you sir. 

Amanda Mosiman said really the only thing we can deal with is the height.

President Valiant replied the fence. 

Amanda Mosiman said right.

President Valiant asked is the owner here…who is currently living here The Winstead’s could you come up to the podium.

Pamela Ethridge stated I am the daughter of the resident and I am the trustee of the trust…my father, brother and sister-in-law live there. She said they are the ones that erected the fence, they also run an urban gardening business there…so I really don’t have anything to say except that is ongoing and if this is your zone, that zoning law I understand that, but we do have some questions on exactly where it starts and we couldn’t get any definite answers on where we’re measuring from or where we’re measuring to. She continues I understand the 4’, but where we’re starting from and going to…and where that was measured from. She stated my brother can answer the rest of the questions because I do not live there. She added they are the ones who put the fence up and they know what they’ve done…I just manage the trust.

President Valiant said okay, we can definitely get you some measurement answers. 

Amanda Mosiman stated so I’m going to step in here a little bit. She added this partially might be on me because Roger and Mary as Ag Extension clients…so in my daytime position as the Ag Educator had contacted me and I quoted ag fence law, so I quoted 6’. She continues so to be honest I didn’t… I went with ag fence because it is an ag operating farm. She said so I may have had a little bit to do with this not to lie, just to make everybody know. She added 6’ to keep their overspray problem that’s what they erected. 

President Valiant replied we appreciate you letting us know that.

Pamela Ethridge stated it is an organic farm so anything that comes over onto the property they can’t sell as organic.

Amanda Mosiman said which is a 3-year certification and it’s quite a process, so to protect their business as an organic steward that’s where we went. She added that was a problem previously so that’s why we went to the 6’ Ag standard. 

President Valiant asked how far back from the end of the fence did…I think you mentioned earlier….how far back would we have to bring that 4’.
Mrs. Barnhill replied it appears that they are already 3’ from the road right-of-way so that leaves 22’ back.

Pamela Ethridge asked where does the right-of-way start on the road.

Roger Winstead stated I have a survey edge…I know exactly where that edge.

Pamela Ethridge said okay.

President Valiant asked counsel do you have anything to add to this.

Attorney Doll replied no. He said if it’s the ordinance then it’s the ordinance.

President Valiant said yes.

Attorney Doll said if its zoned residential its applicable.

President Valiant said 22’ back from the end of the fence is what I’m understand… is where they need to go…

Mrs. Barnhill replied yes.

President Valiant continues to drop it to 4’.

Mrs. Barnhill stated they are already 3’ back.

Roger Winstead asked may I make a statement.

President Valiant responded sure. 

Roger Winstead said I live at 7922 Oak Grove Road and I am the farmer there…and we take care of our elderly father who is 93 years old there. He continues on your APC Rules of Procedure, rule number 6…and I’m going to skip down to 6.1. He stated “The complaining party affirms that they are not filing the complaint as the result of any personal animosity, anger or for a vindictive purpose against the owner of the property against which the complaint is lodged.  If it is discovered that the complaining party has violated this requirement, Warrick County reserves to administratively dismiss their complaint and to seek to recovery.” He continues we assert that this is a retaliation for a previous compliant that we filed on this property owner. He said that was back in…. February 20, 2024; this letter is to inform you that we received a formal complaint stating that the above property is being used to operate a commercial business, and this is zoned “R-1” One Family Dwelling for residential use. He added this has already had a compliant on Gorman’s and I suggest we dismiss this compliant on these grounds. 
President Valiant said the compliant from back in February, I don’t remember that coming before the Board… did it.
Mrs. Barnhill replied it did not become before the Board. She said I sent Jacin Gorman a letter and he contacted me immediately and said “I didn’t know that” and he took care of the issue.
President Valiant said so he took care of the issue.
Mrs. Barnhill responded yes.
Attorney Doll said violation.
President Valiant said gotcha.
Roger Winstead said alright.
Amanda Mosiman said one of the other things…when this all came to light and I talked to Molly last week and I talked to the Winstead’s. She said they are going to be seeking a special use before the BZA. She asked did you get paperwork turned in for that.
Mrs. Barnhill said do you mean a variance.
Amanda Mosiman said variance…yeah my bad, not a special use but a variance for this particular issue.
Roger Winstead said we have not filed that yet.
Amanda Mosiman said not yet filed that, but that is what I advised them to do because that would be allowed correct… to be looked at by the BZA as a variance.
Mrs. Barnhill said before the fact…. I don’t know about after the fact now that we have a compliant.
Amanda Mosiman replied right, but if we were to table the complaint to let BZA rule and then if it was still an issue, we could rule correct. She added I was just going to give an opportunity to BZA to maybe fix the issue and hear it.
Mrs. Barnhill said right.
Amanda Mosiman stated if it was an option for them.
Attorney Doll replied but it hasn’t been filed.
Amanda Mosiman responded not yet.
Attorney Doll said so it’s a hypothetical.
Amanda Mosiman replied yes, that is the case.
Attorney Doll said you can make a motion to table it as a member of the Board for…but it would be based upon a hypothetical.
Amanda Mosiman stated I understand.
Attorney Doll said I don’t know if the Board is entertaining hypotheticals or not.
Jeff Willis asked could you make the motion that they have so many days to rectify it or file.
Amanda Mosiman said yeah.
Attorney Doll stated she could make the motion any way she wants to.
President Valiant asked in the end all does this…
Jeff Willis said can he see getting out of his driveway…that’s my concern.
President Valiant said that’s my concern.
Attorney Doll stated it’s a safety concern.
Amanda Mosiman said I drove down there; I didn’t think it was a line-of-sight issue. She said I physically went down there after I found out that this was a problem; turned around at that site during day time traffic about 10 minutes as school left out.
Jacin Gorman from audience asked did you pull out the driveway may I ask.
Amanda Mosiman replied yeah. She said I pulled out I didn’t back out.
President Valiant said Mr. Gorman this is being recorded so I’ll bring it back up for questions. He asked Amanda are you making that as a motion.
Amanda Mosiman said I’ll hear our other discussion…I’m just kind of...
Jeff Willis asked how long have you had that farm there.
Roger Winstead replied umm 2016.
President Valiant asked that’s how long you’ve had the farm there or just lived there period.
Roger Winstead replied I grew up there.
President Valiant said so you’ve been there awhile.
Roger Winstead said I grew up there and then went to Chicago and came back when my mother passed. He continues we are taking care of my father and farming on the land.
President Valiant said but the family has lived there for a long time.
Roger Winstead replied since the 1800s.
President Valiant said that would be a long time.
Pamela Ethridge stated it was my grandmother’s farm.
President Valiant said okay.
Pamela Ethridge continued before it became a subdivision.
Richard Reid asked how long has the fence been up.
Roger Winstead responded it’s been up over a year…February 2024 is when the fence was completed. He added and I’ve got more to say about that if you want…about the trespassing, knocking down the silt fences, but I really don’t want to go there.
President Valiant said yeah…
Amanda Mosiman replied and none of which we can address.
President Valiant continues the compliant is about the fence and that’s what we’re going to talk about.
Roger Winstead responded okay.
President Valiant asked what’s the…
Amanda Mosiman made a motion to give them 90 days to fix the fence or file a variance with BZA.
President Valiant said let’s hold on before there is any kind of second. He said Mr. Gorman you had a question if you don’t mind coming back up and stating that so we can get it on the record and possibly answer.
Jacin Gorman said I’d like to add, I’m not trying to as we talked about, as what he pointed out was the retaliation…we don’t necessarily have to take the fence far back to the code. He continued maybe 6 feet just enough…the reason why it’s been up for a year and I’ve not come in is we’ve had to tackle other issues with the property and I’ve asked a million questions and there was an incident where there was a close call of a wreck you know umm so it could be 4 feet. He said if it’s just a little bit back to where you know as respect to, as she said, it’s not that bad but the problem is when the traffic comes over the hill. He said if you look left first check right by the time she says okay I’m ready to go and she pulls out even if she has that 6 feet by the time they are at the hill and they are doing 55 you know it’s a judgement call. He added and the judgement could be different from any of you sitting here pulling out of the driveway. He said I’m not here to cut their fence down or play an ego trip, I’m here to say hey let’s adjust the fence. He added it doesn’t have to be to the degree of the variance or the code it could just be a little bit you know umm…something else to add is the silt black tarp that is on the other side of the fence, it’s also been up from the project until today since the project started…the day that he had spoken on that has not been removed. He said we had a weed issue with poison ivy on our side with the kids and what not and we had an issue there…that’s another situation. He said so that’s all I have to add umm I’m not here to cut the fence down. He added I enjoy the privacy of the fence and I thank you guys for putting it up. He said it’s just maybe a small adjustment. He added it doesn’t have to be to a degree of what we’re asking so…
President Valiant asked are you folks normally pulling…
Jacin Gorman said either way.
President Valiant continued backing out…pulling out.
Jacin Gorman replied generally I back out. He said I have a trailer, but you know I have good judgement umm you know if in the morning if we are in a hurry you know in her vehicle with the kids and everybody is screaming and yelling and like I said it depending on how you look out left or right traffic flies over that hill. He said you have about 20 feet to make that decision. He added if she pulls out and they are flying you know it’s hard to…you’ve got to stick your nose so far out there. He added that’s all I’m asking. He said I’m not here, like I said to cut the fence down, I’m just here to say hey let’s make a small adjustment. He said I mean we could come to…not necessarily to an agreement or to just say hey just a couple of feet. He said all it is just a little bit…just give that little bit more…that hill. He said so yes, it is obviously umm…I don’t know the direction on that but if your headed on Oak Grove towards Frame Road umm you know the hills there…there is a peep there. He added by the time you see head lights they are doing 55, like I said, you got 15-20 feet of you know to make a decision. He said if you make the wrong decision…the close call that morning is why I’m here. He said there’s been a lot of other complaints and I’ve done everything in my part to be a good homeowner and be a good neighbor and try to keep my property up to par and it’s been a downhill battle for me. He said I’m not here to play ego, I’m not here…unfortunately I’m here missing my kid’s dinner, I’m missing a lot of things that take priority to be here, just to speak on it for the safety of my children. He added when my kids get involved it’s a different degree. He said the back yard flooding and a lot of other issues I can move on from it but when the kids are in danger, I’m here to ask you let’s just make a small adjustment that’s all I’m asking.
President Valiant said and thank you sir. He said I mean that is one of the reasons the ordinance is written the way that it is, right.
Jacin Gorman said I’m not trying to make a hard time for anybody. He said I’m not trying to make an enemy as we already are unfortunately. He said a lot of emotions behind all of this and I’m trying to move forward as a young man and learn and be educated. He said thank you Mrs. Barnhill and a lot of other people that have helped me to be educated on my property. He said so I think that’s it. He said thank you guys.
Board Members said thank you.
President Valiant said so I think Amanda had made a motion. He asked is there any other discussion…Morrie do you have anything to…
Attorney Doll said no.
President Valiant continued add, thought…
Dave Goldenberg asked we don’t have any choice to…
Attorney Doll said no you don’t.
Dave Goldenberg continued try to compromise anything. He said we either go by the…
Attorney Doll said you can’t shorten the distance. He said the distance is set by statue and it’s not merely for the neighbor’s safety it’s for the general public safety.
Dave Goldenberg said correct. He said I just wanted to make sure.
President Valiant said now and just play the other side of it…if they do go to file a variance, they could incorporate…
Attorney Doll said yeah they could.
President Valiant continued what he’s asking in to that variance as well.
Amanda Mosiman said yeah they could, yeah.
Attorney Doll said they could.
Amanda Mosiman said which is where I was trying to get them to be.
Attorney Doll said the problem is the variance…there is a prohibition against variance being self-created.
President Valiant said true.
Attorney Doll said the need for the variance being self-created.
Amanda Mosiman said well I understand that but having read BZA minutes that’s a decent number of them.
Attorney Doll said it just depends on what the BZA would decide.
Amanda Mosiman said exactly, and that’s in their house not mine.
Dave Goldenberg said if they would come up with a compromise that we don’t know about and they withdrawal their complaint…is that something that we would still go forward with and look at…
Attorney Doll said we are aware now.
Dave Goldenberg said okay.
Attorney Doll said we are aware now, Dave. He said it may not be able to be undone.
Richard Reid said I would just stick to the ordinance.
Attorney Doll said yeah.
Dave Goldenberg said that’s probably what we’re going to do.
Amanda Mosiman said so you’re saying if the BZA was to grant the variance we could…
Attorney Doll said he asked about them withdrawing the complaint.
Dave Goldenberg said if they would withdrawal the complaint and come to a compromise then we wouldn’t…
Amanda Mosiman said oh without BZA, yeah okay…
Dave Goldenberg said we wouldn’t have to rule out…BZA wouldn’t have to have anything filed.
Amanda Mosiman continued right, I understand.
Dave Goldenberg said we can’t do that because now we know.
Amanda Mosiman said correct.
Dave Goldenberg said then that’s a different issue.
Attorney Doll said it’s in violation of the county ordinance.
Amanda Mosiman said correct.
Mrs. Barnhill said I think there’s an issue here that’s a big if.
President Valiant said yeah.
Amanda Mosiman said and I can attest to that too this has been going on awhile.
Dave Goldenberg said that’s fine.
Attorney Doll said so there is a motion.
President Valiant said yep. He said so would you restate your motion.
Amanda Mosiman said my motion was 90 days to fix the issue to the ordinance standard or file a variance with BZA.
President Valiant said so they have 60 days to either fix it or 60 days or sorry…did you say 60 or 90.
Amanda Mosiman said 90.
President Valiant said 90 days to fix or 90 days to file for the variance.
Richard Reed said 90 days is a long time.
Amanda Mosiman said it is but with the amount of work that’s been going on with fence damages and stuff like that it’s…you’re out awhile on work detail.
Jeff Willis said I’m not but…
Amanda Mosiman said okay, it’s also wet and planting season for farmers so I was trying to give them 90 days to deal with what they have to deal with at home.
Jeff Willis said I don’t see the problem with the 90 days for the…getting it fixed if they are going to fix it, but I think filing should file sooner than 90 days. 
Amanda Mosiman said yes.
Jeff Willis said because they are going to know if they are going to file probably you know tomorrow so they would have you know…
Mrs. Barnhill said have it either filed or a motion by the Board of Zoning Appeals by 90 days.
Amanda Mosiman said I mean based by their schedule I would think that it would happen but if something got canceled…I mean I hope we wouldn’t hold that against the Winstead’s.
Jeff Willis said be on the schedule within 90 days and if we had to postpone it, that’s on the BZA.
Amanda Mosiman said okay.
Dave Goldenberg asked how long has it been since you informed them to go ahead and file BZA though. He added which hasn’t been done.
Amanda Mosiman replied last Tuesday. She asked is that when we talked Tuesday or Wednesday. She said Ag days blurred my weeks. She said Tuesday or Wednesday I know for sure.
President Valiant said so it was last week.
Amanda Mosiman said it was last week.
President Valiant said either way, right.
Mrs. Barnhill said I sent them the form via email.
President Valiant said there was a motion on the floor. He asked is there a second.
Stacey Franz asked to give them 90 days to fix the fence or to file with the BZA.
President Valiant said and to get an answer from the BZA.
Stacey Franz seconded the motion.
President Valiant asked that was how you wanted it right. He asked 90 days from the answer as well from BZA if they go that route.
Amanda Mosiman said yep. She said that’s fine.
President Valiant said motion on the floor to allow 90 days to repair or fix, however you want to put it, or to get the BZA’s variance approved. He added and if it’s not they’ll have to fix it anyway.
Stacey Franz said yeah, they will have to fix it regardless.
President Valiant said yeah, so motion and a second all in favor.
Attorney Doll asked do you take a roll call just to make sure.
President Valiant said I think we are going to need to.
Mrs. Barnhill said I’ll just go down the list. She asked Jeff Valiant. He said nay. She said Amanda, yes; Stacey, yes. She asked Brandon Pryor. He said yay, yes. She asked Jeff Willis. He said yes. She asked Dave Goldenberg. He said no. She asked Richard Reed. He said no. She said that is 4 yeses so the motion would pass.
Attorney Doll asked so it’s tabled for 90 days to seek either compliance or a variance.
President Valiant said correct.
Attorney Doll said okay. He asked does everyone understand.
Mrs. Barnhill said to have the variance.
President Valiant said to have the variance or have it fixed.
Attorney Doll said okay.
Mrs. Barnhill said so we are shooting for June BZA at the latest.
Attorney Doll said June 23rd. 
Mrs. Barnhill said which means it would have to be filed by May 27th. 
President Valiant asked are you guys good with that. He said okay. 
Mrs. Barnhill said that’s the latest. 
President Valiant said that’s the latest. He said you can file it tomorrow.
Attorney Doll said you can file it tomorrow.
President Valiant said the sooner you get it in, we can get it in May meeting possibly.
Mrs. Barnhill said you can file it tomorrow and we could go to the May.
President Valiant said May meeting.
Attorney Doll said and neighbors are informed of variances too so. 
Mrs. Barnhill said you’ll get a certified.
Attorney Doll said you’ll be notified.
ATTORNEY BUSINESS:  
Attorney Doll said nothing. He said well I’m waiting on a response on that subdivision violation over in the neighborhood next to Deaconess Hospital Gateway but we haven’t…
Mrs. Barnhill said oh Schroeder.
Attorney Doll said yes. He said he had it extended till the first of April…his time limit to respond and I’m still waiting to see if he has ever responded or what his response is.
Amanda Mosiman asked remind me what the crux of that one was.
Attorney Doll said there was a basement dug in a residential subdivision but without the benefit of the permit. He said it has taken 4 years. He added a basement was dug for a room addition it collapsed the neighbor’s yard. He said it was a mess.
Amanda Mosiman said that’s right, okay got it. She said I remember now, thank you.
Mrs. Barnhill said a second driveway, temporary driveway, messing up the drainage.
Attorney Doll said yes. He added cross the public right of way for the road. He said it’s a mess.
Mrs. Barnhill asked do you want to talk to the Board about swearing in like you did the BZA.
Amanda Mosiman said I was about to say you talk about swearing, I’m in trouble.
Board Members laughed.
Attorney Doll said I recommend to the Board that we begin to swear witnesses who are offering a testimony at APC meetings. He said they are now televised…
Amanda Mosiman said oh okay.
Attorney Doll continued they are about to be televised I guess, is that correct I mean…
Board Members replied yes.
Attorney Doll said July 1st.
Stacey Franz said June.
Attorney Doll said June 1st, okay.
Amanda Mosiman said that’s when the county wanted it done.
Mrs. Barnhill said yeah we are going early.
Attorney Doll said July 1st is the state law, I think.
Amanda Mosiman said yep.
Attorney Doll said but we are doing it 30 days early. He said and I think all of the witnesses who are going to offer any testimony that we are going to rely upon in passing on an application or a complaint should be under oath. He added that would mean we need to have someone capable of administering an oath to them here. He added and the only people that could be doing that, in my opinion, are APC staff. He said they could be made notary publics. He added and if they are notary public they could administer an oath, okay. He said so my recommendation to the Boards…
Amanda Mosiman said (laughing) both of them are like…joy.
Attorney Doll continued is that…and we don’t have to do it tonight but soon we should pass a resolution requiring testimony to be offered to the Board to be under oath and directing APC staff to, I would recommend, no less than two staff members.
Mrs. Barnhill said so myself plus one.
Attorney Doll said yes. He said that two staff members be made notary publics. He added and the reason would be if Molly would be ill and couldn’t attend the meeting, we need a backup. He said and it can’t be me, I am a notary, but it can’t be me because…
Amanda Mosiman said you’re a counsel.
Attorney Doll continued I’m counsel. He added and some point in time I may need to offer that into evidence in a court hearing so…
Amanda Mosiman said so would we do that every time or I mean…
Attorney Doll said yes.
Amanda Mosiman continued as they stepped up to the mic.
Attorney Doll said yes and in fact I also think we do it to the engineers.
Amanda Mosiman said that’s where I was going…I’m like how are we doing this.
Attorney Doll said who are representing applicants.
Richard Reid asked make the motion now.
Attorney Doll said well maybe it’s up to Jeff.
President Valiant said I know we discussed this at the BZA. He asked was it just on APC or was that BZA as well.
Attorney Doll said both.
President Valiant said you wanted both.
Attorney Doll said both.
Jeff Willis said again my concern is it may…
Attorney Doll said chill.
Jeff Willis said yeah.
Attorney Doll said you know we talked about that, but frankly we ought not accept falsehoods at any time. He continued and if this would encourage truth telling in the testimony before the Board, I mean you would want to hear the truth.
Jeff Willis said yeah I want to hear the truth, but you also get some people up there that are emotional and they are going to think to tell the truth or you know…I don’t know. He added or they are going to be scared off because I’m so emotional I may like mistake something…I don’t want to go to jail.
Dave Goldenberg said or that guy was mowing naked next door…you know he was.
Amanda Mosiman laughing.
Mrs. Barnhill said what.
Attorney Doll said I can’t take credit for this idea on my own. He said I happened to watch Vanderburgh County’s Area Plan Commission…
Amanda Mosiman said oh those are a riot.
Attorney Doll continued and they are under oath.
Amanda Mosiman said um-huh.
Jeff Willis said that’s why they only let the engineer speak at those.
Attorney Doll said and they are under oath.
Mrs. Barnhill said yeah but the attorney swears them in.
Attorney Doll said he does.
Mrs. Barnhill said he even swears in the director.
Attorney Doll said I think that’s a flaw.
President Valiant said hint, hint. (laughing)
Board Members laughing.
Attorney Doll said and as a consequence I think they ought to be, ought not to be doing it. 
Amanda Mosiman said Shari needs something to do in these meetings. She said let’s make you the notary of public.
Mrs. Barnhill said she’s here.
Board Members laughing.
Attorney Doll said the application form has a notary clause on it or I swear under the penalties of perjury before going as true is correct. He said we may need to look at that as to where that language falls on the application because there is some question in my mind as to whether or not the entire application is sworn to other penalties and perjury. He said so we will look at that.
Mrs. Barnhill said okay. She said I looked into some of the stuff…we would need to bond.
Attorney Doll said you do. He said there are services to become a notary. He said it’s real simple. 
Mrs. Barnhill said it looked like about $200. 
Attorney Doll said no.
Amanda Mosiman said that’s where I was going. She said I was like how much is it going to cost you and do we have to go for an additional appropriation for it.
Attorney Doll said it would come out of the budget…office administration…
Mrs. Barnhill asked how much do you think.
Attorney Doll said I renewed mine last October and I…it wasn’t $200. 
Mrs. Barnhill said because you get the bond…
Attorney Doll said the biggest difficulty of it is…
Mrs. Barnhill continued is $155.
Attorney Doll continued the test. He said no, the bond is 25 bucks or something. He added my bond was $25. 
Mrs. Barnhill asked will you send me what you are doing.
Attorney Doll said yeah.
Mrs. Barnhill said okay.
Attorney Doll said the biggest inconvenience of your staff becoming a notary is the test. He said the test is not fun, it’s tricky, there is a new test. He added you have to take CLE midway through your term as a notary now in the State of Indiana.
Mrs. Barnhill asked what’s that.
Attorney Doll replied continuing education. He said you have to take another test or take another continuing education online class. He stated and the test is not easy, the test is tricky.
Mrs. Barnhill said Carlie will pass, but I might not make it so.
Board Members laughing.
Amanda Mosiman said you have little faith.
Dave Goldenberg said on purpose or not.
Board Members laughing.
Amanda Mosiman said you would probably have it licked with no studying.
President Valiant asked do you need a motion to approve.
Attorney Doll said tonight or we could postpone this till the next meeting but it needs to be done soon because we are going to be on the air. 
President Valiant said well we got to start it…yeah so.
Attorney Doll said we are going to be broadcast and you need to remember that folks. He said beginning in June…
Amanda Mosiman said I know.
Attorney Doll continued these are going to be web broadcasted.
Jeff Willis said I’m going to go covid style again and start wearing masks.
Mrs. Barnhill said I guess if we are doing it, we’d like to practice before we go online.
President Valiant said so I would say let’s do it sooner than later.
Attorney Doll said and you would have a card with the oath of office, the oath of testimony that would be the same thing that you would read for each time a witness would.
Brandon Pryor asked you wouldn’t have to do it each time right.
Amanda Mosiman asked is there a way to put that oath physically on the paper and remind them to read that statement and sign that they’re under oath instead of her having to read it.
Attorney Doll said it needs to be recited.
Amanda Mosiman said recited, okay interesting.
Attorney Doll said oath means oral.
Amanda Mosiman said yeah, just asking.
Mrs. Barnhill said it’s short though.
Attorney Doll said yeah.
Amanda Mosiman said okay cool.
President Valiant said and just to…and I think I know the answer to this, but I’m going to….
Attorney Doll said we’ve all seen television…you’ve all seen the oath giving in court rooms.
Amanda Mosiman said right.
Attorney Doll said it’s that oath.
Amanda Mosiman said okay.
Attorney Doll stated swear to tell the truth, the whole truth, and nothing but the truth so help you God.
Amanda Mosiman said whatever God you believe in.
Attorney Doll said under penalty of perjury.
President Valiant asked are we going to have to get a bible. He asked are we going to have to get that far with it. He added I’m just asking.
Attorney Doll said no.
Mrs. Barnhill said and so I do have money in the budget. She added I just have to do a transfer into…we have a training line item that I can use.
President Valiant said do you want to find out the cost associated with maybe and we can circulate that just so everyone knows.
Mrs. Barnhill said I can. She said yes, for sure.
President Valiant said we’re going to have to do it right, so umm…
Attorney Doll said and I would rather you do it, yes.
President Valiant said yes, and do you want a motion tonight.
Attorney Doll said if the Boards willing to give the motion tonight in consideration, yes.
President Valiant made a motion to consider the swearing in of any testimonies during public meetings. Richard Reid seconded the motion and it carried unanimously.

Amanda Mosiman asked did BZA make their motion out of curiosity 

Attorney Doll said we haven’t brought it up. He said we haven’t voted yet.

President Valiant said we talked about it, but it wasn’t…

Attorney Doll said it wasn’t voted yet.

President Valiant said congratulations, you and Carlie.
Mrs. Barnhill said thank you.

President Valiant asked anything else Morrie.

Attorney Doll said no sir.

Amanda Mosiman asked so you don’t think you’ll need an additional appropriation. She asked you’ll have it in your budget.

Mrs. Barnhill said yeah, we’re good.

Amanda Mosiman said okay, alright.

President Valiant asked do we have anything else.

Mrs. Barnhill said I put a worksheet…they’re doing an Indiana Renewable Energy…I got this in an email the other day if anybody wants to take a bus tour. She said the information is in your packets.

Amanda Mosiman said yeah this is the bus tour that was part of, it was the second part of the R-Step program. She said so it’s a grant for this energy education something. She added but yeah it’s the actual bus tour that they are going to go out and look instead of just sitting at the…I have the recording if anybody wants to watch the webinar.

Mrs. Barnhill said it’s only $25 so it might be something interesting to do.

President Valiant asked is it really a bus tour.

Amanda Mosiman said it is.

Mrs. Barnhill said yeah.

President Valiant said what.

Brandon Pryor said it’s a workshop and a bus tour.

Amanda Mosiman said yeah, they’re doing a workshop in the morning and then they’ll do a bus tour of solar facility. She added and it’s literally meant for public officials and community leaders. She said like that’s the whole point of this is to get citizens trained up on this stuff.

President Valiant said thank you or thank you to whoever put…

Amanda Mosiman said Tamara Ogle, she a colleague of mine and she’s fantastic.

President Valiant said anybody else have anything for the Board.

Richard Reid made a motion to adjourn.  Stacey Franz seconded the motion and it carried unanimously.  The meeting adjourned at 6:50 pm.

ATTEST:

___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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